ORDINANCE NO. 10923
AN ORDINANCE TO AMEND THE CHATTANOOGA CITY CODE, PART II, CHAPTER 4, WHICH CHAPTER IS KNOWN AS “THE CHATTANOOGA AIR POLLUTION CONTROL ORDINANCE”. BY PROVIDING FOR INCORPORATION BY REFERENCE OF CERTAIN FEDERAL REGULATIONS.

WHEREAS, it is the declared public policy of this municipality to achieve and maintain such levels of air quality as will protect human health and safety, and to the greatest degree practicable, prevent injury to plant and animal life and property, and foster the comfort and convenience of the people; and

WHEREAS, local regulation of air quality is the most efficient means towards that end; and

WHEREAS, in order to maintain the Certificate of Exemption granted by the Tennessee Air Pollution Control Board it is necessary to adopt regulations no less stringent than state standards; and

WHEREAS, Tennessee Code Annotated Section 68-201-115(a) provides that any municipality or county may adopt an ordinance or resolution which incorporates by reference any federal regulations when such regulations are property identified as to date and source, and when at least three (3) copies of such regulations which are incorporated by reference are filed in the office of the county clerk for public use, inspection and examination for a period of thirty (30) days before adoption of the ordinance or resolution incorporating regulations by reference; and

WHEREAS, such ordinance or resolution incorporating regulations by reference shall become effective only after publication in a newspaper having a general circulation in the municipality or county;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That Chapter 4 of Part II of the Chattanooga City Code incorporated by reference the following federal regulations, of which three (3) copies have been on file in the office of the Hamilton County Clerk for a period of at least thirty (30) days.

Section 1.
That Section 4-41, Rule 16.6 of said Chapter 4 be, and hereby is, amended by adding at the end the following new language: 

(13) Title 40 CFR Part 63, Amendments to Subpart A—General Provisions at 63 FR 53996, October 7, 1998 and at 64 FR 17562-17563, April 12, 1999, and Amendments to Appendix A to Part 63—Test Methods at 64 FR 31937-31962, June 14, 1999; and

(14) Title 40 CFR Part 63, Amendments to Subpart F—National Emission Standards for Organic Hazardous Air Pollutants from the Synthetic Organic Chemical Manufacturing Industry at 63 FR 26081-82, May 12, 1998 and at 64 FR 201911, April 26, 1999; and

(15) Title 40 CFR Part 63, Amendments to Subpart G—National Emission Standards for Organic Hazardous Air Pollutants from the Synthetic Organic Chemical Manufacturing Industry for Process Vents, Storage Vessels, Transfer Operations, and Wastewater and Appendix at 64 FR 20191-20198, April 26, 1999; and

(16) Title 40 CFR Part 63, Amendments to Subpart H—National Emission Standards for Organic Hazardous Air Pollutants for Equipment Leaks at 64 FR 20198, April 26, 1999; and

(17) Title 40 CFR Part 63, Amendments to Subpart Q—National Emission Standards for Hazardous Air Pollutants for Industrial Process Cooling Towers at 63 FR 39519, July 23, 1998; and

(18) Title 40 CFR Part 63, Amendments to Subpart S—National Emission Standards for Hazardous Air Pollutants from the Pulp and Paper Industry at 63 FR 49459, September 16, 1998, and at 63 FR 71389, December 28, 1998, and at 64 FR 17563-17564, April 12, 1999; and

(19) Title 40 CFR Part 63, Amendments to Subpart T—National Emission Standards for Halogenated Solvent Cleaning at 63 FR 24751, May 5, 1998 and at 63 FR 68400, December 11, 1998 and at 64 FR 37687, July 13, 1999; and

(20) Title 40 CFR Part 63, Amendments to Subpart U—National Emission Standards for Hazardous Air Pollutant Emissions: Group I Polymers and Resins at 64 FR 11542-11547, March 9, 1999 and at 64 FR 24511-12, May 7, 1999 and at 64 FR 35028, June 30, 1999; and

(21) Title 40 CFR Part 63, Amendments to Subpart CC—National Emission Standards for Hazardous Air Pollutants From Petroleum Refineries at 63 FR 13537-13541, March 20, 1998, and at 63 FR 31361, June 9, 1998) and at 63 FR 44140-44143, August 18, 1998; and

(22) Title 40 CFR Part 63, Amendments to Subpart DD—National Emission Standards for Hazardous Air Pollutants form Off-Site Waste and Recovery Operations at 64 FR 38963-38985, July 20, 1999; and

(23) Title 40 CFR Part 63, Amendments to Subpart EE—National Emission Standards for Magnetic Tape Manufacturing Operations at 63 FR 17464, April 9, 1999; and

(24) Title 40 CFR Part 63, Amendments to Subpart GG—National Emission Standards for Hazardous Air Pollutants: Aerospace Manufacturing and Rework Facilities at 63 FR 46532-46535, September 1, 1998; and

(25) Title 40 CFR Part 63, Subpart HH—National Emission Standards for Hazardous Air Pollutants From Oil and Natural Gas Production Facilities and Appendix at 64 FR 32628-32647, June 17, 1999; and

(26) Title 40 CFR Part 63, Amendments to Subpart JJ—National Emissions Standards for Wood Furniture Manufacturing Operations at 63 FR 71380-71385, December 28, 1998; and

(27) Title 40 CFR Part 63, Amendments to Subpart OO—National Emission Standards for Tanks—Level 1 at 64 FR 38985-38987, July 20, 1999; and

(28) Title 40 CFR Part 63, Amendments to Subpart PP—National Emission Standards for Containers at 64 FR 38987-38988, July 20, 1999; and 

(29) Title 40 CFR Part 63, Amendments to Subpart QQ—National Emission Standards for Surface Impoundments at 64 FR 38988-38989, July 20, 1999; and

(30) Title 40 CFR Amendments to Subpart RR—National Emission Standards for Individual Drain Systems at 64 FR 38989-91, July 20, 1999; and

(31) Title 40 CFR Part 63, Subpart SS—National Emission Standards for Closed Vent Systems, Control Devices, Recovery Devices and Routing to a Fuel Gas System or a Process at 64 FR 34866-34886, June 29, 1999; and

(32) Title 40 CFR Part 63, Subpart TT—National Emission Standards for Equipment Leaks—Control Level 1 at 64 FR 34886-34898, June 29, 1999; and

(33) Title 40 CFR Part 63, Subpart UU—National Emission Standards for Equipment Leaks—Control Level 2 Standards and Table 1 at 64 FR 34899-34918, June 29, 1999; and

(34) Title 40 CFR Part 63, Amendments to Subpart VV—National Emission Standards for Oil-Water Separators and Organic-Water Separators at 64 FR 38991-38992, July 20, 1999; and

(35)
Title 40 CFR Part 63, Subpart WW—National Emission Standards for Storage Vessels (Tanks)—Control Level 2 at 64 FR 34918-34921, June 29, 1999; and

(36)
Title 40 CFR Part 63, Subpart YY—National Emission Standards for Hazardous Air Pollutants for Source Categories: Generic Maximum Achievable Control Technology Standards at 64 FR 34921-34949, June 29, 1999; and

(37)
Title 40 CFR Part 63, Subpart CCC—National Emission Standards for Hazardous Air Pollutants for Steel Pickling—HCl Process Facilities and Hydrochloric Acid Regeneration Plants and Table 1 at 64 FR 33218-33223, June 22, 1999; and

(38)
Title 40 CFR Part 63, Subpart DDD—National Emission Standards for Hazardous Air Pollutants for Mineral Wool Production and Table 1 and Appendix A at 64 FR 29503-29510, June 1, 1999; and

(39)
Title 40 CFR Part 63, Subpart GGG—National Emission Standards for Pharmaceuticals Production and Tables 1 through 9 at 63 FR 50326-50386, September 21, 1998; and

(40)
Title 40 CFR Part 63, Subpart HHH—National Emission Standards for Hazardous Air Pollutants From Natural Gas Transmission and Storage Facilities and Appendix at 64 FR 32647-32664, June 17, 1999; and 

(41)
Title 40 CFR Part 63, Subpart III—National Emission Standards for Hazardous Air Pollutants for Flexible Polyurethane Foam Production and Appendix at 63 FR 53996-54014, October 7, 1998; and

(42)
Title 40 CFR Part 63, Amendments to Subpart JJJ—National Emission Standards for Hazardous Air Pollutant Emissions: Group IV Polymers and Resins at 64 FR 1154736-11554, March 9, 1999, and at 64 FR 30409, June 8, 1999 and at 64 FR 35028-29, June 30, 1999; and

(43)
Title 40 CFR Part 63, Subpart LLL—National Emission Standards for Hazardous Air Pollutants from the Portland Cement Manufacturing Industry and Table 1 at 64 FR 31925-31937, June 14, 1999; and

(44)
Title 40 CFR Part 63, Subpart MMM—National Emissions Standards for Hazardous Air Pollutants for Pesticide Active Ingredient Production and Tables 1, 2, 3, and 4 at 64 FR 33589-33633, June 23, 1999; and

(45)
Title 40 CFR Subpart NNN—National Emission Standards for Hazardous Air Pollutants for Wool Fiberglass Manufacturing and Table 1 and Appendices A, B and C at 64 FR 31708-31731, June 14, 1999; and

(46)
Title 40 CFR Subpart PPP—National Emission Standards for Hazardous Air Pollutant Emissions for Polyether Polyols Production and Tables 1 through 8 at 64 FR 29439-29487, June 1, 1999; and

(47)
Title 40 CFR Subpart TTT—National Emission Standards for Hazardous Air Pollutants for Primary Lead Smelting at 64 FR 30204-30208, June 4, 1999.

Section 2.
BE IT FURTHER ORDAINED, that Chattanooga City Code, Part II, Chapter 4, Supplement No. 1 (1998), codifying ordinances as previously adopted and Ordinance Nos. 10785, 10786 and [1999 fees ordinance], be construed to be cumulative in effect, and it is here declared to be the legislative intent that compliance with any one or more provisions of that Chapter shall not be construed as a defense for non-compliance with any other applicable provisions of the Code or the Ordinance or rules or regulations thereof nor with any applicable provisions of that Chapter.

Section 3.
BE IT FURTHER ORDAINED, that if any section, part of a section, sentence, clause or phrase of this Ordinance is for any reason declared to be unconstitutional or otherwise invalid by any court of competent jurisdiction, such decision shall not affect the validity of any other portion of this Ordinance, and only such invalid portion shall be elided from this Ordinance.

Section 4.
BE IT FURTHER ORDAINED, that this Ordinance shall take effect two (2) weeks from and after its passage, the public welfare requiring it.

PASSED on Third and Final Reading


November 2

      , 1999.
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